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HUMAN REPRODUCTIVE TECHNOLOGY AMENDMENT BILL 2007 
Second Reading 

Resumed from an earlier stage of the sitting. 

MS S.E. WALKER (Nedlands) [7.00 pm]:  I was not doing a very good job of trying to express myself on this 
bill.  

Mr J.A. McGinty:  I think you’ve done a remarkably good job.  

Ms S.E. WALKER:  I am flattered!  Has the Minister for Health had a bit to drink over dinner?  

I have worked out why I am conflicted on this, and I think I have found a way around it.  The minister probably 
will not like it, and maybe it will not suit me either.  The point I was making before private members’ business 
was that we are being asked to sanction the creation of embryos.  I was talking at afternoon tea with a colleague, 
and we sort of worked it out.  The reason I am conflicted is that, on the one hand, some people in the community 
need continuing scientific research and, on the other hand, I feel that no-one is advocating for the embryos that 
are being created and are destined to live for only 14 days.  One might say that this also happens when a 
pregnancy is terminated, but I suppose in that case the mother is advocating. 

I want to say something about that before I move on and talk about something that we may be able to discuss 
further during consideration in detail.  Having listened to a lot of my colleagues and members opposite during 
this debate, I went back and read some of the speeches made during the debate on the abortion legislation.  I did 
not read them all in detail, as I often do, but I was really quite impressed with some of the speeches by people 
with whom I am not normally impressed.  Hon John Halden is one, because of his involvement in the Penny 
Easton affair, but I thought he spoke exceptionally well.  I thought Hon Ljiljanna Ravlich also spoke 
exceptionally well.  The member for Churchlands spoke with a lot of wisdom, and it was comforting to know 
that there was someone like her in Parliament, speaking on behalf of the women who have to make that decision, 
often in extreme circumstances.  I want to put that on record because I think it will be important in some debates 
that are coming up.  For example, the debate on prostitution will be very much a women’s issue, and I think it is 
important that women in this Parliament represent the interests of women in the community.  We represent men 
and women, but particularly in the area of prostitution it is important to represent women. 

As I was saying, I feel conflicted because of the issue of advocacy.  I will not mention any names, but during 
dinner break I said that no-one was advocating for the embryos, and one of my colleagues replied that the church 
was advocating for them.  With this bill, we are giving permission for the creation of as many embryos as we 
like, until the legislation is reviewed.  I am wondering whether we can impose a limit, until the legislation is 
reviewed.  I say that because we do not know where this is all heading.  I believe the minister has asked for a 
report on the legislation every three years.  I had a quick look at my second reading contribution to the debate on 
the Human Reproductive Technology Amendment Bill 2003.  To do what the scientists wanted at that time in the 
way of research on excess IVF embryos, only eight embryos were required.  At the time, I think there were about 
17 000 excess human embryos in Australia.  I am wondering whether we need to give the scientists open-ended 
permission to produce as many embryos as they can.  Does the minister see what I am saying? 

Mr J.A. McGinty:  Yes.  

Ms S.E. WALKER:  This comforted me a bit, because I am conflicted.  Will we be discussing this bill in 
consideration in detail tonight? 

Mr J.A. McGinty:  No.  

Ms S.E. WALKER:  I am wondering whether the minister and his advisers could have a think about that.  

Mr J.A. McGinty:  I will get my advisers to look at the point you raised and let me know their response.  I 
understand the point you are raising.  

Ms S.E. WALKER:  I suppose that in the end it could be said that it does not matter if it involves just one 
embryo, because one is too many.  It is very interesting listening to everyone’s points of view in the chamber.  
Thus far, as in the case of the Human Reproductive Technology Amendment Bill 2003, which I voted against, I 
have not made up my mind.  I am glad this is only the second reading debate and we can discuss this further 
during consideration in detail, and I can find out a lot more, which I will endeavour to do. 

DR J.M. EDWARDS (Maylands) [7.07 pm]:  I rise to make a contribution to the debate on the Human 
Reproductive Technology Amendment Bill 2007.  I will support this bill.  As with everyone else in this chamber, 
that support, although perhaps expected, is in the context of this being a complex ethical matter.  Many sensitive 
issues need to be thought through and teased out, but this is the very thing that a modern Parliament should be 
dealing with.  We must tackle these issues with a conscience vote, and hear varying individual views, but at the 
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end of the day we must come to a decision.  In looking particularly at the medical science aspects of this issue I 
have come to my position in support of this bill because I believe that the public good is better served on this 
occasion by supporting this bill. 

As the Minister for Health said when he first introduced it, the bill amends Western Australia’s Human 
Reproductive Technology Act in five different ways.  I will quickly summarise these to set the context.  Firstly, 
we retain the existing framework in relation to embryos created by the fertilisation of human eggs by human 
cells, but we are looking at the embryos that are excess to the needs of the people for whom they are created.  
These embryos have been donated for research.  As the second reading speech and all the material surrounding 
this bill points out, these embryos will continue to be subject to very strict licensing requirements as set out in 
the Human Reproductive Technology Act.  Secondly, the amendments impose a ban on human cloning for 
reproductive purposes.  Every single person who has mentioned it supports that ban.  Thirdly, they allow for the 
creation of embryos by means other than fertilisation, and the use of these embryos for research.  Again, this will 
all be subject to very strict licensing and regulation.  In addition, as other members have said, these embryos 
cannot be developed by any means for more than 14 days, and can never be used for reproductive purposes.  
Fourthly, the amendments will require the tabling of a number of reports by the commonwealth minister, 
including those concerning the establishment of a national stem cell bank, the establishment of a national register 
of excess assisted reproductive technology embryos that have been donated for research, and a number of other 
areas.  Finally, the amendments require the Western Australian minister to do a further review of the legislation 
in three years.  A review is also required under the commonwealth act.   

The Human Reproductive Technology Amendment Bill builds on work done by the Council of Australian 
Governments as a result of an agreement in 2002 to develop nationally consistent legislation regulating human 
embryo research, and banning human cloning.  Following that COAG agreement, federal legislation was 
introduced in 2002.  Changes were made in other states in Australia - not in the Northern Territory - and, in 
2004, we in WA amended our HRT act.  Again, as required by the legislation, a review was undertaken of the 
commonwealth and state acts known as the Lockhart review.  That review was essentially put into effect by a 
private member’s bill moved by former senator Kay Paterson, and it went through the Senate and the House of 
Representatives in 2006.  Since that time, bills similar to ours have been passed in the New South Wales 
Parliament and in the Victorian Parliament in May this year.  The commonwealth bill came into effect on 
12 June this year.  

In looking at the literature and the background to this matter, I have paid close attention to the Lockhart review.  
I want to record in Hansard some of the comments made in the Lockhart review as part of the rationale for its 
recommendations; it makes some very well said comments.  The review points out that Australian society is 
made up of many diverse communities with different perspectives, interests and values.  It points out that, 
through all its consultations, which were very extensive, there were divergent views and interests.  The 
committee recognised that whatever recommendations and solutions it came up with, there would also be some 
disagreement, and we have seen that tonight.  Perhaps what is most heartening is that the Lockhart committee 
points out that, although certain different values are held, some moral values are held in common by all 
communities.  The committee saw these as a commitment to social justice and equity and to the care of 
vulnerable people.  The Lockhart committee further went on to say that it believed that this commitment to social 
justice and equity was reflected in broad community support for medical research aimed at understanding and 
treating disease, and at looking at ways of assisting people who had been unable to have children to have 
children.  The Lockhart committee looked at all those social and moral values.  It looked at what was going on in 
the community and came to the conclusion that the social and moral value that some communities attach to the 
human embryo needed to be balanced against the social and moral value that other communities attach to the 
treatment of disease and to helping people have a family.  I guess all that clarified my own views and my own 
values and, on balance at this stage, they fall more into looking at work for communities to develop treatments 
for diseases and to help people have the families they so desire.  

Having mentioned treatment of diseases, I want to go through my understanding from the literature of some of 
the diseases that can be potentially helped by using stem cells.  Stem cells are attractive in these types of 
solutions because stem cells can be modified to become differently functioning adult cell types and serve as a 
potential source of replacement cells to help treat numerous diseases.  Any disease in which there is tissue 
degeneration is potentially a candidate for stem cell therapy.  We are looking at chronic conditions such as 
Parkinson’s and Alzheimer’s diseases, spinal cord injury, strokes, burns, heart disease, type 1 diabetes and a 
number of other diseases that affect people in a very chronic way and very much affect their quality of life.  In 
addition, there is also the potential, if we were able to get retinal regeneration with stem cells, to look at cures 
and improvement for damaged and diseased eyes, and perhaps one day help reverse blindness.  There is also the 
view that embryonic stem cells provide a hope in the future that one day such cells could produce either cells or 
tissues that could grow to become entire hearts, livers or even kidneys, thus providing replacement organs, 
particularly in light of the shortfall of organ donations.  The view is that perhaps one day we can imagine that we 
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might even be able to isolate our own bone marrow cells, treat them and reintroduce them to the body to renew 
or repair cells in a number of different organs.  While some of this sounds like science fiction, I will comment 
towards the end of my speech about some things said in the past and what has come to pass.  

Ms S.E. Walker:  In the last debate, they needed only a certain number of stem cells but there were thousands.  
Do you know whether, in order to conduct their research, they need only a certain number in this regard for the 
three-year renew period? 

Dr J.M. EDWARDS:  No, I do not, and from all the stuff I have read, I cannot give the member an answer 
because that seems unclear.  
Just two days ago, a study was published in the journal Nature Biotechnology that documents for the first time 
the regeneration of damaged heart muscle by injecting human embryonic stem cell derived cardiomyocytes, 
which are heart muscle cells, directly into the site of where there had been a heart attack.  Heart disease is now 
the number one killer in Australia and other parts of the world.  Although we must take any study like this with a 
very big grain of salt, and it would need evaluation and not provide any benefit for years to come, it provides 
great reassurance and assistance to people, remembering that heart disease can be a burden.  For example, it has 
been said that about 36 per cent of a population that has heart failure dies within two years of that diagnosis.  If 
things can be done to help recovery from some of these diseases, that can be helpful to the whole community.  

However, a very big note of caution needs to be sounded.  The Lockhart review was undertaken in 2005 and is, 
therefore, dated.  At that stage, and when it had considered all the submissions on embryonic stem cell research 
and equivalent research on adult stem cells, it noted that many of the arguments made either in favour of or 
against embryonic stem or adult stem cell research were speculative.  The Lockhart committee believed, 
furthermore, that it was not possible or helpful to try to establish the relative experimental or potential 
therapeutic merits of embryonic stem and adult stem cells.  Whilst having sounded a number of cautions that 
followed - such as: many of these studies are preliminary, what we find in animals does not necessarily translate 
to humans and what we find literally in the test tube does not always relate to the normally functioning human 
being - the committee went on to say that the range of diseases and conditions involved was substantial and that 
the number of people who might ultimately benefit was very high.  
There is one other benefit of this legislation that perhaps we have not really commented on.  It came to my 
attention when I was looking at how this issue is being addressed in parts of Europe.  In July, the International 
Society of Stem Cell Research held a very large conference on stem cells on the Gold Coast in Australia, out of 
which came a communiqué.  The communiqué pointed out the problems being experienced in Europe due to the 
different laws in European countries regarding the use of stem cells.  For example, both Italy and Germany have 
put out a situation statement asking for legislation to be the same across the European Union.  We are very lucky 
in Australia to have the commonwealth legislation and now the state legislation will mirror that.  We will have 
the same system across Australia and the same system of regulation.  When we are dealing with such a 
contentious issue a strong system of ethics, regulation and licensing is incredibly important.   
In 1796, a British general practitioner named Edward Jenner noticed in his country general practice that people 
who worked in the dairy industry were not affected by smallpox.  At that stage smallpox killed one-third of the 
people who contracted the disease and severely disfigured the rest.  By careful observation he realised that the 
dairy workers were suffering from something called cowpox.  At the time, perhaps foolhardily, but certainly 
bravely, he took some of the serum from a cowpox sore and injected it into one of his relatives, thus exposing 
that person to smallpox.   
Mr T. Buswell:  It wasn’t his wife, was it? 
Dr J.M. EDWARDS:  It was his son.  It was the first inoculation.  The word vaccination goes back to this time - 
“vacca” meaning a cow and “vaccinia” relating to cowpox.   
It was a remarkable experiment in the countryside that in 1979 resulted in the World Health Organisation 
claiming that smallpox had been eradicated from the world.  I am not suggesting we should be doing anything 
like that.  We need the systems of licensing, regulation and oversight that already exist.  When we look back at 
the work of the pioneers we realise that certain risks need to be taken.   
Today I was reading an interview with the director of the Centre for Regenerative Medicine in Edinburgh who 
was asked what were the three most important questions about stem cells.  He talked about looking at how they 
are obtained, how they become specific tissue and how the stem cell lines are developed.  He was then asked 
how he would have answered that question 15 years ago.  His answer surprised me a bit because we forget how 
things move on.  He said that 15 years ago scientists wondered whether embryo stem cells could ever be derived 
from livestock or human embryos.  At that time, they believed they were unique to mice.  Even then those 
embryonic stem cells were available from only one inbred strain of mice.  From that very small beginning in 
inbred mice we have had very dramatic changes in medical treatment and opportunities for people.   
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This is quite a complex debate.  As members have pointed out, this debate touches on the difficult philosophical 
issues that we need to think about.  This debate has touched on the meaning of embryos, what they represent, 
alterations made to embryos, how embryos are used and the developments that follow on from that.   
Having considered all the evidence available to us, having looked carefully at what has happened to date and 
having looked at the safeguards that are built into this legislation and the commonwealth legislation, there is a 
huge opportunity to improve the quality of life for many people.  The only rider I place on that is we all need to 
be careful that we do not practise misplaced optimism and give people hope where hope is yet to come.  The 
scientists who are working in this area point out that although they are making advances - only two or three days 
ago there was a major advance in relation to heart disease - the fruition of this in our daily lives will not be for 
years or decades to come.  On that note of caution, I am pleased to support this bill.   
MR T. BUSWELL (Vasse - Deputy Leader of the Opposition) [7.25 pm]:  I will make a brief contribution to 
the debate on the Human Reproductive Technology Amendment Bill 2007.  I have listened with much interest to 
the points raised and the matters canvassed by my colleagues in this house.  I was interested to hear the member 
for Maylands talk about Dr Jenner and his development of the antidote for smallpox.  It is interesting and 
highlights the fact that members bring their life experiences and life interests to this place when we consider 
legislation such as this bill.   
The member for Maylands is a doctor of some repute, I hasten to add.  I am from an economics backgrounds and 
I recall the work in the 1700s of Adam Smith and his pin factory analogy, not that that has much to do with this 
bill.  My point is that members relate their own experiences when considering legislation such as this bill.  All 
members have made a valuable contribution.   

I do not want to talk too long.  I have listened to, read and attempted to absorb where possible the range of 
different scientific evidence that has been presented in the debate on this bill.  I have heard sound, thorough 
arguments from people who say that the need to create and utilise embryonic stem cells is incredibly important.  
It has been said that it provides a wonderful opportunity.  It is best described as a great leap forward - an 
opportunity for humanity to tackle and solve all manner of debilitating diseases and human conditions.  It may be 
that in due course embryonic stem cell research will provide a door to this brave new world.  I am sure that that 
time is now.   

I have also heard the view of other scientists, doctors and people I consider to be learned and skilled in this area.  
They have presented a contrary view that indicates to me that embryonic stem cells are not the panacea to the 
health issues facing this society moving into the twenty-first century.  Other opportunities are available to 
modern advanced society to consider as it attempts to solve the painful and difficult riddles that life serves up to 
us.   

I was interested to hear the contribution of the member from the electorate with a very long name who used to be 
in the other place - the member for Central Kimberley-Pilbara.  I appreciated his contribution.  The point I took 
from his contribution is that in due course we may well have to embrace embryonic stem cell research to a 
greater degree than he is prepared to do today.  I share his view.   

Mr T.G. Stephens:  Sorry, I missed that.   

Mr T. BUSWELL:  I was trying to wake up the member with that long introduction.  He made the point that in 
due course embryonic stem cell research may offer potential keys to a lot of the doors that are currently closed 
from a medical point of view.  I think he went on to say that if that happens there are other avenues to investigate 
in relation to the provision of those embryos.  I accepted that very valid point.   

As a simple chap from Busselton I have two alternative points of view - medical and scientific - neither of which 
I would demean at the benefit of the other.  From both a scientific and medical point of view there are different 
points of view.  How would I, the member for Vasse, assess this issue?  I hate to use the word “ethics”.  It is one 
of those incredibly misused words in attempting to describe people and the capacity of people to make a 
contribution to debates like this.  When I say I have an ethical position, it is my position.  I would not use that as 
a criticism of others.  Every hour of every day people form value-based views on a range of things.  Their views 
are based on their life experiences, their personal make-up and - heaven forbid - their religious beliefs.  A 
multiplicity of factors cause individuals to take certain views under the broad definition of ethics.  I would never 
use the fact that I have a view to criticise a person who has an alternative view.  This bill for me, therefore, came 
down to three quick key questions: first, is it right to create human embryos specifically for the purpose of 
scientific experimentation; secondly, is it right to terminate the life of an embryo by removing the inner cell mass 
for the purpose of experimentation; and, thirdly, is it right and indeed acceptable to create these things that this 
bill introduces called hybrid embryos, as the bill defines them, by introducing the nucleus of a human cell into an 
animal egg?  When I asked those three questions, I could answer only no to each of them.  That is the reason I 
oppose this bill.  I am not opposing this bill blindly or loyally, or by following any specific view or set of views 
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that may attach to me personally or to my religious beliefs.  I oppose the bill because I believe that this bill fails 
in those three key areas, and as a result of that failure I cannot at this stage support the bill. 

I will close with a couple of remarks on comments purported or interpreted to have been made by the 
Archbishop of Perth, Bishop Hickey, some time this year.  You, Mr Speaker, would be familiar with those 
matters, as you and I have exchanged correspondence on them.  It is important that I state for the public record 
that I, as a practising Catholic, did not take any offence at nor did I feel threatened in any way by the comments 
made by Archbishop Hickey.  I respect your decision, Mr Speaker, and the decision of the Procedure and 
Privileges Committee in those matters, and I do not question those decisions.  However, it is incredibly 
important in modern society, with the complex challenges that we face, that we are prepared to encourage people 
like the Archbishop to have the strength to stand, and articulate and defend statements in which they believe.  
For as long as I am a member of this place I will defend the Archbishop’s and anybody else’s right to make those 
statements to draw people’s attention to specific issues. 

In concluding my brief contribution tonight, I will summarise the key points.  It is my belief that there are mixed 
views from a medical and scientific perspective on the need to create, cultivate and harvest embryos for the 
purpose of embryonic stem cell research.  I have an open mind to those views.  However, when I cast my mind 
to those three questions - that is, whether it is right to create life for the purpose of scientific experimentation, 
whether it is right to terminate the life of an embryo for the purpose of that scientific experimentation, and, as I 
said, whether it is right in relation to those questions to create what I consider to be a very awkward concept of a 
hybrid embryo - I cannot in good faith and in good conscience stand in this house and lend my support to this 
bill. 

MR J.A. McGINTY (Fremantle - Minister for Health) [7.33 pm]:  I thank all members who have contributed 
to this debate, both for the content of what they have had to say and for the way in which the debate has been 
conducted in the chamber.  This is a difficult issue, as we saw when comparable legislation was debated in 
federal Parliament.  It is an issue about which people hold passionately divergent views.  It is, however, 
legislation that, as I have said, passed through the commonwealth Parliament last year; New South Wales and 
Victoria have already amended their legislation to give effect to the commonwealth provisions; Queensland and 
Tasmania have bills currently in their Parliaments; and this legislation has been introduced to maintain 
consistency in the Western Australian legislation with that of the commonwealth legislation on therapeutic 
cloning and other provisions relating to that in the Human Reproductive Technology Amendment Bill. 

I will deal with a couple of issues that were raised because many members quite properly put their personal 
points of view, as they should in a matter that involves this Parliament in a free vote.  I should observe briefly 
that free votes are not all that common in this Parliament. 
Ms K. Hodson-Thomas:  It used to happen a lot. 
Mr T. Buswell:  It’s a bit more common on our side than on yours! 
Mr J.A. McGINTY:  On average I suspect that in recent times there has been one every five years.  Proceedings 
have taken place yesterday and today in both houses of Parliament on matters dealing with a conscience or free 
vote; that is, the so-called living wills legislation in the Legislative Council, which is due to come to a vote this 
evening and upon which there is a free vote in both chambers, and this legislation in this house.  In a few 
minutes we will be dealing with a third free or conscience vote, which is the surrogacy issue.   
Ms S.E. Walker:  Was the living wills legislation passed? 
Mr J.A. McGINTY:  I think it will be given a second reading. 
Mr T. Buswell:  Will the right wing stitch you up? 
Mr J.A. McGINTY:  I must say that from the old days when the member for Bunbury was a member of the left 
in the Labor Party, he has travelled on a big voyage! 
Mr T. Buswell:  I have been on a voyage of enlightenment and discovery, not unlike Saint Paul on the road to 
Damascus! 
Mr J.A. McGINTY:  The member for Bunbury has become very conservative as he has approached middle age! 
Ms S.E. Walker:  Was he on the left? 
Mr J.A. McGINTY:  Yes, he was a left winger in his youth. 
Mr T. Buswell:  I tell you what; I was never non-aligned like you! 
Ms S.E. Walker:  Was he a misso? 
Mr J.A. McGINTY:  He was very much an activist in the left wing of the Labor Party during his student days. 
Mr T. Buswell:  Broad left, minister. 
Ms S.E. Walker:  He wasn’t the bomber!  Was he the bomber; because I always thought it was you? 
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Mr J.A. McGINTY:  Ha, ha, ha! 
I will deal with some of the issues raised, firstly by the member for Ballajura, who raised the question of hybrid 
embryos.  The Lockhart report recommended that the creation of hybrid embryos using animal eggs and human 
cells should be permitted to reduce the demand for human eggs for stem cell research.  It is important to note that 
when the Patterson bill, sponsored by the former federal health minister, Senator Kay Patterson, was introduced 
into the commonwealth Parliament, it included a provision that would have allowed the National Health and 
Medical Research Council Licensing Committee to issue a licence for this purpose.  That provision was removed 
during debate on the legislation in the commonwealth Parliament, is not included in the current commonwealth 
legislation and has never been included in the Western Australian bill. 
This bill does not allow the mixing of human and animal genetic material except in one very limited way.  The 
bill prohibits the creation of a hybrid embryo without a licence from the National Health and Medical Research 
Council.  Proposed section 53QD on page 14 of the bill provides that a person commits a crime punishable by up 
to 10 years’ imprisonment if he or she creates or develops a hybrid embryo.  It is a defence if the creation was 
authorised by an NHMRC licence.  The definition of “hybrid embryo” is broad to ensure that any mixing of a 
human egg with animal sperm, or an animal cell or animal egg with human sperm or a human cell is captured by 
the prohibition.  The reference in the definition of “hybrid embryo” is to an animal egg into which the nucleus of 
a human cell has been introduced.  It does not mean that such an embryo can be created but, rather, when read in 
the context of the bill, it ensures that the creation of such an embryo is prohibited.  The only purpose for which 
the NHMRC Licensing Committee may issue a licence to create a hybrid embryo is set out in proposed amended 
section 53ZA(1)(f), which is on pages 21 and 22 of the bill.  That effectively allows for the creation of hybrid 
embryos by the fertilisation of an animal egg by a human sperm, and the use of such embryos up to but not 
including the first mitotic division.  Others who are more expert in matters of science or who are more scientific 
tell me that that first division occurs after one or two days.  Therefore, the one exception to the use of animal 
material allows for the use of that animal material up to the first mitotic division, which is for one or two days, 
and it is for one very narrow purpose, which is the testing of sperm quality - full stop.  It does not allow anything 
more than that.  It allows the creation of hybrid embryos by the fertilisation of an animal egg by a human sperm 
and the use of such embryos up to but not including the first mitotic division if the creation or use is for the 
purpose of testing sperm quality and the creation or use will occur in a licensed assisted reproductive technology 
centre.  This would allow the testing of the ability of human sperm to penetrate the outside shell of an egg as part 
of a diagnostic ART treatment for a couple.  The resulting entity cannot be developed to the point at which there 
is cell division.  That is a very important explanation of the issues that were raised by the member for Ballajura. 
The member for Cottesloe, who, unfortunately, is no longer with us today - 
Several members interjected. 
Mr J.A. McGINTY:  I say that it is unfortunate because he would have been here to vote with those of us who 
support this legislation.  That is the reason I am sad he is not here. 
Mr M.J. Birney:  What if you lose by one vote? 
Mr J.A. McGINTY:  I will be very dark on the Speaker.  I am sorry; I will be very dark on the member for 
Cottesloe!  He should not have misbehaved like that.  However, in his absence I will deal with the point he 
raised.  Any shifting of the boundaries for what is permitted for research involving embryos cannot be done by 
the National Health and Medical Research Council Licensing Committee, which can operate only within the 
parameters set by the legislation.  The bill provides for the Western Australian minister to cause a review of the 
legislation to be undertaken as soon as possible after 12 December 2009.  The review can be undertaken as part 
of a corresponding review of the commonwealth legislation.  Any recommendations of such a review that 
involved extending the scope of the legislation would need to come back to this Parliament for debate in the 
form of a bill to amend the existing legislation.  I will make one final comment about the point raised by the 
member for Central Kimberley-Pilbara.  If I understand correctly the point that he raised during his contribution 
to this debate, there was a suggestion that the untimely death of Justice Lockhart enabled other activists on this 
issue to capitalise on his death in order to press a more radical agenda. 

Mr T.G. Stephens:  No, not a more radical agenda; it was to press the agenda.  A Federal Court judge would 
have known his place; that is, to deliver a report and not then campaign for it.  His death then unleashed the 
committee members, who took it up almost as their responsibility to campaign for his report, which he would 
never have done. 

Mr J.A. McGINTY:  I was just about to make the point that Justice Lockhart delivered his report before he 
died, but I understand the member’s point.  It was not quite clear.  There was a bit of a suggestion that somehow 
or other his death involved a reconsideration of the contents of the report.  I understand the member’s point; it 
was just campaigning. 
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Mr T.G. Stephens:  A Federal Court judge would have let the report speak for itself.  Instead of that, the other 
members of the committee actively campaigned to overturn the wishes of the federal Parliament that had been 
expressed very clearly just a few years earlier. 

Mr J.A. McGINTY:  That was what Justice Lockhart had recommended.  With those comments, I again thank 
members for their contributions to this debate and urge members to support the legislation. 

Question put and a division taken with the following result - 
Ayes (31) 

Mr M.J. Birney Mrs J. Hughes Mr J.E. McGrath Mr E.S. Ripper 
Mr A.J. Carpenter Mr J.N. Hyde Ms S.M. McHale Mr A.J. Simpson 
Dr E. Constable Mr J.C. Kobelke Mr A.D. McRae Mr D.A. Templeman 
Mr J.H.D. Day Mr R.C. Kucera Mrs C.A. Martin Mr T.K. Waldron 
Dr J.M. Edwards Mr F.M. Logan Mr M.P. Murray Dr J.M. Woollard 
Mrs D.J. Guise Ms A.J.G. MacTiernan Mr A.P. O’Gorman Mr B.S. Wyatt 
Dr K.D. Hames Mr J.A. McGinty Mr P. Papalia Mr T.R. Sprigg (Teller) 
Mr S.R. Hill Mr M. McGowan Ms J.A. Radisich  

 
Noes (11) 

Mr D.F. Barron-Sullivan Dr G.G. Jacobs Dr S.C. Thomas Mr M.P. Whitely 
Mr T.R. Buswell Ms M.M. Quirk Ms S.E. Walker Ms K. Hodson-Thomas (Teller) 
Mr M.J. Cowper Mr T.G. Stephens Mr P.B. Watson  

Question thus passed. 

Bill read a second time. 
 


